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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

SONITPUR:: TEZPUR 

 

G. R. Case No. 1690 of 2011 

Under section 429 of I.P.C 

(Arising out of Dhekiajuli PS Case No. 320 of 2011) 

 

State of Assam 

-VS- 

           Sri Naresh Mandal  

         ... Accused Person 

 

Present 

Mrs. P. Chakravarty, AJS, 

Judicial Magistrate First Class, Sonitpur, Tezpur  

 

Evidence recorded on: 10.07.2015 & 15.12.2015  

Argument heard on: 28.06.2017 

Judgment delivered on: 30.06.2017 

For the State: Sri J. Adhikary, Asst. Public Prosecutor  

For the accused: Smt. D. Sinha, Ld. Advocate  

 

J U D G M E N T 

1. The case of the prosecution in brief is that the informant Sri Upen Tarafdar, 

resident of village Borbhogia under Dhekiajuli PS lodged an ejahar before the O/C, 

Dhekiajuli PS, stating, inter-alia that on 07.08.2011 at about 10:30 AM, while his she 

goat was going to the field of the accused person then the accused had without any 

reason killed his she goat and had also injured his another goat. Hence, he lodged 

the ejahar.  

 

2. On receiving the ejahar, the O/C, Dhekiajuli PS registered the same as 

Dhekiajuli PS Case No. 320/11 u/s 429 of IPC and endorsed SI Jagadish Ch. Debnath 

to investigate the case.   
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3. The police after investigation of the case, submitted charge sheet against the 

accused person, Sri Naresh Mandal u/s 429 of IPC. Thereafter, when the case came 

for trial summon was issued to the accused person. 

 

4. On receiving the summons the accused person appeared before this Court to 

face trial. Accordingly, copy was furnished to him and having found prima facie 

materials to presume that the accused person had committed an offence u/s 429 of 

IPC and formal charge was framed under the said section and the charge was then 

read over and explained to the accused person to which he pleaded not guilty and 

claimed to be tried.      

 
POINTS FOR DETERMINATION 

 
(i.) Whether the accused person on 07.08.2011 at about 10:30 AM 

had committed mischief by killing a she goat belonging to the 

informant and thereby committed an offence under section 429 of 

IPC, as alleged?  

 
5. The prosecution side in order to prove its case examined only two witnesses, 

i.e. Sri Chan Das and Sri Bhugeswar Nath. During recording of the evidence of 

prosecution witnesses, due to inadvertence after examination of the PW 1 the next 

witness for prosecution was numbered as PW 4 instead of PW 2. Accordingly, for 

sake of clarity the inadvertence is rectified and hereinafter, the evidence of PW 4 is 

to be treated as the evidence of PW 2. Besides the aforesaid PWs prosecution side 

could not bring further PWs in support of its case and accordingly, after hearing the 

Ld. APP as well as on perusal of the evidences of the PWs, the prosecution evidence 

was closed.  

  

6. The Statement of Defence of the accused person was recorded u/s 313 

Cr.P.C. The defence plea is of total denial, defence declined to adduce evidence in 

support of his case. The arguments were heard on behalf of both the sides. 
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DISCUSSION, DECISION AND REASONS THEREOF: 

7. PW 1, Sri Chan Das stated in his evidence-in-chief that he knows the 

informant as well as the accused person but the informant of this case has already 

died. He stated that on the date of the alleged incident the informant (since 

deceased) had met him in the Borsola Market and informed him that the accused 

had killed his she goat and thereafter, the informant asked him to go to the police 

station and he had accompanied him. 

 

8. In his cross-examination, he stated that the informant and the accused 

resided in the same village. He admitted that he did not state before the police 

whatever he had stated in his chief in the Court. He stated that he had not seen the 

accused killing the goat of the informant with his own eyes but he had seen the 

dead goat at the police station. He denied the suggestion that he had deposed 

falsely for the sake of the informant, who is the father-in-law of his daughter.  

 

9. PW 2, Sri Bhugeswar Nath stated in his evidence that on the date alleged 

incident at about 3:30-4 PM while he was proceeding towards the field then the 

informant had brought a she goat and there was lots of mud all over the body of the 

said goat and while he asked the informant about the same, the informant informed 

him that the accused had killed the said goat. 

 

10. In his cross examination, he stated that police had not interrogated him 

in connection with this instant case. He stated that he did not know the name of the 

person to whom the informant had told him about the incident and also did not 

know the colour of the said goat. He admitted that whatever he had stated before 

this Court in his chief he stated the same for the first time. He further stated that 

the informant of this case has already died.  

 

11. From the evidence of the prosecution, it is found that the informant of 

this case could not be examined by the prosecution due to his death and the rest of 

the witnesses examined by the prosecution had stated nothing which points towards 

the guilt of the accused person under the alleged sections. From the evidence on 

record it transpires that the alleged incident had occurred due to the killing of a she 
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goat belonging to the informant, but the said fact of killing the goat could not be 

proved by the prosecution nor could there be found any evidence which shows the 

involvement of the accused person in killing of the said goat.  

 

12. I have also perused the post mortem report of the carcass of the said she 

goat and form perusal of the report it reveals that the death of the goat was 

suspected to be due to traumatic shock, but there is nothing in the case record 

which reveals that in what manner the said she goat was killed or in what manner it 

died could not be ascertained. 

 

13. Situated thus, it is found that the prosecution has failed to implicate the 

accused of any of the offence as charged.     

 

O     R     D     E     R 

14. Considering the discussions made above, it can be safely presumed that 

the prosecution has failed to bring home the guilt of the accused person, namely Sri 

Naresh Mandal under section- 429 of IPC beyond all reasonable doubt. Hence, 

benefit of doubt goes to the accused person and he is acquitted of the said charges 

and set at liberty forthwith. 

 

15. The bail bond shall remain in force for the next six months as per 

provision of sec-437-A Cr.P.C. 

 

16. Judgment is prepared in separate sheets, delivered in open court in 

presence of both the parties.  

       Given under my Hand and Seal of this Court on this the 30th day of 
June, 2017  

 

    

(Smt. P. Chakravarty) 
Judicial Magistrate First Class,  

Sonitpur: Tezpur  
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A-N-N-E-X-U-R-E 

 

1. Witnesses for Prosecution  

PW 1: Sri Chan Das 

PW 2: Sri Bhugeswar Nath 

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL 

 

4. Prosecution Exhibits: NIL 

 

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL  

 

 

 

Judicial Magistrate First Class  
Sonitpur, Tezpur 

 


